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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-15 rejected under 35 U.S.C. 102(e) as being anticipated by Charas et 
al. (US Patent Number 6,747,986). 

Regarding Claim 1 Charas et al. discloses a method of controlling a multi-layer 
transport network, the method comprising steps of (see figure 2A, section 100, access 
network): 

determining whether a connection^ mapping packets) supporting a performance 
requirement of a call can be established within a first layer of the network^ see col. 4, 
line 39-41, packets are connected to layer one of the network if predetermined 
criteria is met) ; and 

if the connection cannot be established, defining an association between the call 
and a second call (see col. 4, line 51-54, the access router functions as a service 
access node and associates access function of services required) instantiated 
within a respective second layer of the network^ see col. 4, line 39-41 , connection is 
established in the bearer (layer) when predetermine criteria is met). 

Regarding Claim 2 Charas et al. discloses everything as applied above (see 
claim 1). In addition the method includes: 

instantiating a first call controller (see figure 2A, section 114, ( IWF_NS), col. 
4, lines 26-33) within a respective first layer of the network (see col.4, lines 39-41, 
packet are mapped through the first layer bearer if predetermine criteria is met); 

determining whether a respective first connection for the call can be supported by 
the first layer (col. 4, line 39-41, packet are mapped to the first layer bearer if 
predetermine criteria is met); 

if the connection can be supported by the first layer, setting up the call using 
connections in the first layer of the networkfsee col. 4, lines 51-54, the access router 
is a service node that provide access function for the first layer ); and 
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otherwise: 

instantiating a second call controller in a respective second layer of the 
networkfsee col. 4, lines 39-41, packet are mapped through the second layer bearer 
if predetermine criteria is met), and 

defining an association between the first and second call controllers^ see col. 4, 
line 51-54, the access router functions as a service access node and associates 
access function of services required). 

Regarding Claim 3 Charas et al. discloses everything as applied above (see 
claim 2). In addition the method includes: 

wherein the second layer is a server layer to the first layerf see col. 4, line 36, 
layer 2 ( data link layer)). 

3. With respect to Claim 4 and 12, it is noted that the language used by Applicant 
merely suggest or makes optional those features described as "Adapted to"; It has been 
held that the recitation that an element is "adapted to" perform a function is not a 
positive limitation but only requires the ability to so perform. It does not constitute a 
limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Regarding Claim 4 Charas et al. discloses everything as applied above (see 
claim 2). In addition the method includes: 

wherein the step of setting up the call through the first layer of the network 
comprises a step of sending a call request message through a control link (see figure 
2A,section 114, Interworking Functions unit at the Network side(IWF_NS), col. 4, 
line 27-33) adapted to convey call requests for the first layer of the network (see col. 4, 
line 27-33, IWF_NS unit serves layer one communication session). 

Regarding Claim 5 Charas et al. discloses everything as applied above (see 
claim 4). In addition the method includes: 

receiving the call request message through the control link (see col. 4, lines 32- 
35, IWF_NS, maps the communication call request ); 

determining whether the call request message contains an encapsulated call 
request message for a third layer of the networkfsee col. 4, lines 12-17, packet pipe 
provide for radio bearer service to layer three, col. 4, lines 39-41, communication 
are mapped to layer three bearer if predetermine criteria is met) ; and 

if an encapsulated call request message is found (see col. 5, line 17-21, ATM 
gateway provides service connectivity for IP based services): 

extracting the encapsulated call request message (see col. 5, line 17-21, ATM 
gateway provides service connectivity for IP based services) 
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passing the extracted call request message to the third layer (see col. 4, line 51- 
54, the access router provide access functions for the request third layer call 
request). 

Regarding Claim 6 Charas et al. discloses everything as applied above (see 
claim 5). In addition the method includes: 

wherein the third layer is a client layer to the first layerf see col. 4, line 16-17, 
layer 3, is a client layer of layer one). 

Regarding Claim TCharas et al. discloses everything as applied above (see 
claim 2). In addition the method includes: 

wherein the step of instantiating a second call controller (layer 2) in a respective 
server layer of the network comprises a step of passing a call request message to a 
control plane ( access router) of the server layer, the control plane being responsive to 
the call request message to instantiate the second call controller (see col. 4, lines 31- 
35, the call is mapped to layer two bearer if predetermine criteria is met). 

Regarding Claim 8 Charas et al. discloses everything as applied above (see 
claim 7). In addition the method includes: 

wherein the call request message comprises at least information identifying the 
first call (see col. 2, line 7-10, packet pipe architecture provide for packet based 
network layer architecture, that includes identity information), and wherein the 
step of defining an association between the first and second call controllers comprises a 
step of passing the call request message to the second call controller (see col. 4, line 
39-41, communication are mapped to layer two bearer if predetermined criteria 
are met). 

Regarding Claim 9 Charas et al. discloses a method of managing a call within a - 
multi-layer transport network, the method comprising steps of: 

determining whether a connection for the call can be supported by a first layer of 
the network (see col. 4, line 39-41, packets are connected to layer one of the 
network if predetermined criteria is met); 

if the connection can be supported by the, first layer, setting up an association 
between a call management object of the call and a respective connection management 
object in the first layer (see col. 4, lines 51-54, the access router is a service node 
that provide access function for the first layer ); and 

otherwise: 

defining an association between the call management object (see figure 2A, 
section 114, IWF_NS) and a second call (see col. 4, line 51-54, the access router 
functions as a service access node and associates access function of services 
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required) management object ( IWF-NS) instantiated within a respective second layer 
of the network (see col. 4, line 39-41, connection is established in the bearer 
(layer) when predetermine criteria is met). 

Regarding Claim 10 Charas et al. discloses everything as applied above (see 
claim 9). In addition the method includes: 

wherein the second layer is a server layer to the first layer ( see col. 4, line 36, 
layer 2 ( data link layer)). 

Regarding Claim 11 Charas et al. discloses everything as applied above (see 
claim 9). In addition the method includes: 

wherein the step of defining an association between the call management object 
and the second call management object(see figure 2A, section 114, IWF_NS) 
comprises a step of passing a call request message to a control plane (see figure 2A 
section 116, access router, col. 4 lines 51-54) of the second. layer, the call request 
message including at least information identifying the call management object (see col. 
4 line 26-34, the communication will address the IWF_NS in order to communicate 
through the second layer if predetermine criteria is met). 

Regarding Claim 12 Charas et al. discloses everything as applied above (see 
claim 9). In addition the method includes: 

wherein the step of setting up the connection through the first layer comprises a 
step of sending a call request message through a control link see figure 2A, section 
114, Interworking Functions unit at the Network side(IWF_NS), col. 4, line 27-33) 
adapted to convey call requests for the first layer of the network (see col. 4, line 27-33, 
IWF_NS unit serves layer one communication session). 

Regarding Claim 13 Charas et al. discloses everything as applied above (see 
claim 9). In addition the method includes: 

receiving the call request message through the control linkfsee figure 2A, 
section 114, IWF_NS, see col. 4, line 32-35, maps communication for the access 
network); 

determining whether the call request message contains an encapsulated call 
request message for a third layer of the networkfsee col. 4, lines 12-17, packet pipe 
provide for radio bearer service to layer three, col. 4, lines 39-41, communication 
are mapped to layer three bearer if predetermine criteria is met), and 

if an encapsulated call request message is found, defining an association 
between the call management object and a respective third call management object 
(see col. 5, line 17-21, ATM gateway provides service connectivity for IP based 
services) instantiated within the third layer of the networkfsee col. 4, line 51-54, the 
access router provide access functions for the request third layer call request). 
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Regarding Claim 14 Charas et al. discloses everything as applied above (see 
claim 13). In addition the method includes: 

wherein the third layer is a client layer to the first layer (see col. 4, line 16-17, 
layer 3, is a client layer of layer one). 

Regarding Claim 15 Charas et al. discloses everything as applied above (see 
claim 13). In addition the method includes: 

wherein the step of defining an association between the call management object 
and the third call management object comprises steps of: 

extracting the encapsulated call request message (see col. 5, line 17-21, ATM 
gateway provides service connectivity for IP based services); and 

passing the extracted call request message to a control plane of the third 
layerfsee col. 4, lines 51-54, the access router provides access function for the 
requested third layer packets). 

Citation of Pertinent Prior Art 
4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Tasker (US Patent Number 7,068,594) see abstract. 
St-Amand et al. (US Patent Number 6,298,059) see abstract. 
Bouat et al. (US Patent Application Publication 2003/0101372) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mon Cheri S. Davenport whose telephone number is 
571-270-1803. The examiner can normally be reached on Monday - Friday 8:00 a.m. - 
5:00 p.m. EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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